
A.	 Must mitigation meet the standards that apply to criteria pollutants---e.g., that such 
mitigation must be certain, enduring, and not duplicative of other measures. 

B.	 Must mitigation be "pound for pound?" 

C.	 What feasible mitigation should be required for power plants? [If net system increases 
from a project are too uncertain to be quantified, should this affect either the measure 
or the kind of mitigation?] 

D.	 If the Commission were to find a power plant's cumulative impact to be significant, 
and if impacts cannot feasibly be mitigated to a less than significant level, what if any 
basis should support CEQA "override" findings to allow project approval? 

5.	 CEQA provides for the use of programmatic approaches for addressing cumulative 
impacts, such as for air quality criteria pollutant reduction plans, or water quality 
emission plans. Is it more appropriate to mitigate power plant GHG emissions case-by­
case or with a more encompassing program? 

A. Could CARB's AB 32 program be such a programmatic approach? 

B.	 If a power plant is consistent with an adopted programmatic approach, should the 
Commission find that GHG impacts from such a facility are less than "cumulatively 
considerable?" (See CEQA Guideline Section 15064(h)(3).) 

C.	 If CARB should require a "cap and trade" program pursuant to AB 32, should the 
adoption of such program change or negate Commission project-by-project 
mitigation? 

-Should the Commission be focusing on interim mitigation for the period prior to the 
operative effect of a CARB GHG emissions reduction program? 

D. Should programmatic mitigation require GHG reductions from "load serving entities" 
such as utilities rather than from individual in-state power plants? 

E.	 Are there other programs that should be considered? 

6.	 The Commission is authorized to certify a facility (Public Res. Code § 25525) even if it does 
not conform to applicable state, local, or regional standards, ordinances or laws if it 
determines that the facility "is required for public convenience and necessity." 

A.	 Should this general provision of law be understood to allow an override of 
unmitigated GHG emissions if the Commission believes the facility is "needed." 
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B.	 If "need" becomes a rationale for certification of unmitigated facilities, is there a limit 
on the amount of capacity "needed"? 

C.	 If there is a quantitative limit on need, how might such a limit be established and 
periodically updated? 

7.	 The Commission has licensed numerous power plants that have not yet been constructed, 
some of which have had licenses expire and others have been surrendered voluntarily. To 
what extent should such "failure" to construct and operate a licensed facility be taken into 
account in detennining whether a power plant's emissions are significant? 

Designation of Participants 

Section 1222(b) of the Resources Code states that in informational proceedings the Commission 
shall "require the presence and participation of such persons as the commission may direct, 
consistent with the nature and purpose of the proceedings." In this proceeding, we initially 
require all investor-owned and all publicly-owned electric utilities in California to participate. 
We invite the Governor's Office of Planning and Research, the CPUC, the ARB, the Attorney 
General and the CAISO to collaborate with us in this proceeding. Publicly-owned utilities may 
be represented by appropriate associations such as Northern California Power Authority (NCPA) 
and Southern California Public Power Authority (SCCPA). We also invite the participation of 
independent generation companies, particularly those who have applications for certification or 
exemption before the Commission or who anticipate filing such applications in the future. In 
addition, we also encourage participation by other stakeholders including customer advocates, 
environmental advocacy groups, industry associations, energy service providers, local 
government agencies and academic institutions. The Siting Committee may require or request 
the participation of other persons. 

Public Participation 

The Energy Commission encourages full and free public participation. Petitions to intervene are 
not necessary. Although written comments are preferable, at any hearing, workshop, or other 
public event all persons shall be afforded a reasonable opportunity to make oral comments on the 
subject matter of the event. All written comments shall be addressed to: 

Docket No. 08-GHG-1 
California Energy Commission 
1516 Ninth Street, Mail Station 4 
Sacramento, California 95814-5512 

Nine copies of all written materials shall be provided unless it would impose an undue hardship. 
The Siting Committee shall establish deadlines for comments. The Executive Director, in 
conjunction with the Public Adviser, shall ensure that this order, and notice of the time and place 
for all hearings, are distributed to all interested persons. The Executive Director shall also 
ensure that drafts of proposed committee recommendations are made available to interested 
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persons and the Public Adviser sufficiently in advance of consideration or adoption by the 
Energy Commission to allow timely public participation. 

The Energy Commission's Public Adviser is available to help any person who wants to 
participate in this proceeding. Please call (916) 654-4489 or toll-free in California at (800) 
822-6288, or e-mail pao@energy.state.ca.us. for assistance. 

October 8, 2008 

ENERGY RESOURCES CONSERVATION 
AND DEVELOPMENT COMMISSION 

JAC~tfd:is-T-IE-L---- (Absent) 
JAMES D. BOYD 

Chainnan Vice Chair 

JEFFREY D. BYRON 
Commissioner Commissioner 

KAREN DOUGLAS 
Commissioner 
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